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STATE OF OKLAHOMA

COUNTY OF TULSA )

1, Joan Hastings, Tulsa County Clerk, in and
for the County and State above named, do
hereby certify that the foregoing is a true
and correct copy of a like instrument now
on file in my office.

Dated the ___ day of 20__
JOAN HASTINGS, Tulsa County Clerk

Deputy

CERTIFICATE

As provided in Title 11, Chapter 13, Section 514 of the Oklahoma
Statutes, | hereby certify that as to all real estate taxes involved in this
plat., all such taxes have been paid as reflected by the current tax rolis
and security as required by said Section 514, has been provided in the

per trust receipt no.-a&j,___._

to be applied to 20__0_1______taxes not as yet certified to me,,

amount of $§ 2?0'9‘

This certificate is NOT to be construed as payment of 20_ —_—
taxes in full but is given in order that this plat may be filed of record

20__Q_L_ taxes could exceed the amount of the security

! 1rre,, ,I’)ated__ l______on_/______

SO 5 DENNIS SEMLER
Y4 Q\p“.‘ TULSA COUNTY TREASURER
%3
» N ’
SRR Q:“' Deputy
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SHENANDOAH VALLEY I

AT BATTLE CREEK

A PART OF PUD #94

A SUBDIVISION IN THE S/2 OF SECTION 27, T—-19—-N, R—14-E,
CITY OF BROKEN ARROW, TULSA COUNTY, OKLAHOMA

deposit.
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CP/E — Cart Path Easement

B/L - Building Line

U/E — Utility Easement

SD/E — Surface Drainage Easement
D/E - Drainage Easement

L.N.A. — Limits of No Access
P.0.B. — Point of Beginning

10203] - Street Address

ASPEN AV_E. (S. 145th E.
N00'02'55"E
>

NOTE:

1. Addresses shown on this plat were accurate at the time this plat was filed.
Addresses are subject to change and should never be relied on in place of
legal descriptions.

2. The basis of bearings is the Oklahoma State Plane Coordinate System.

3. This plat meets the Oklahoma Minimum Standards for the practice of
land surveying as adopted by the Oklahoma State Board of Registration for
Professional Engineers and Land Surveyors.

4. Reserve Areas shown on this are also known as Utility Easements.

5. Sideyards are to be as shown on the plat, and if not shown on the plat,
the sideyards will be 5 foot and 10 foot.

Tulsa County Clerk - EARLENE WILSON

Doct (01072602 Pos 1 B/P §$554/1083-1083
Receipt # 521981 07/02/01 14:47:47
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Owner /Developer
BATTLE CREEK LAND
DEVELOPMENT, INC.

1709 W. Granger St.
Broken Arrow, OK 74012
918/355-8552
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LOCATION MAP

34.98 ACRES
115 LOTS
CURVE TABLE

NUMBER |DELTA ANGLE RADIUS [ARC LENGTH
C1 53°33'56" 175.00 [163.61
c2 2559'46" 175.00 [79.40
C3 1111'39" 470.00 ]91.83
C4 12'07'03" 530.00 [112.09
cSs 152°47'10" 50.00 [133.33
Cé 3751'41" 175.00 [115.64
c? 70731'44" 25.00 [30.77
c8 250°31'44" 50.00 218.63
c9 09°42'35" 452.00 |76.60
C10 19°26'26" 512,00 [173.72
o 157°39'07" 50.00 [137.58
c12 20'51'33" 320.00 [116.50
Cc13 106'56'27" 25.00 46.66
Cl4 29°32'34" 380.00 [195.83
Cc15 0405'22" 512.00 [36.54
C16 20'51'33" 380.00 [138.34
c17 29°32'34" 320.00 ]165.00
c18 86°37'08" 25.00 [37.79
C19 05'42'01" 380.00 [37.81
C20 0501'14" 320.00 |[28.04
c21 4811'23" 25.00 21.03
c22 11°47'12% 50.00 10.29
c23 91°23'51" 2500 |39.88
C24 8217°44° 25.00 |35.91
Cc25 1540'38" 452.00 [119.73
C26 10514'06" 25.00 |45.92
c27 09°38'04" 200.00 [33.63
Cc28 12°43'25" 250.00 [55.52
C29 7717'09" 250.00 {337.22
C30 27°41'09" 300.00 [144.96
C3t 160°33'04" 50.00 [140.11
Cc32 22°37'42" 300.00 [118.48
Cc33 6615'41" 25.00 28.91
C34 6707'38" 25.00 [29.29
C35 52°33'23" 25.00 22.93
Cc36 18°04'56" 805.00 [254.06
c37 15%51'41" 745.00 |206.24
c38 151'08'01" 50.00 [131.89
C39 88°20'57" 25.00 |38.55
C40 92°01'56" 25.00 |40.16
cat 48711'23" 25.00 21.03
C42 14°25'40" 325.00 |81.84
CA3 14°29'49" 375.00 |94.88
Ca4 10°55'18" 325.00 [61.95
C45 04'50'50" 275.00 [23.27
CAa8 7522'02" 25.00 32.89
C47 110"18'50" 25.00 48.13
C48 90°31'22" 25.00 [39.50
C49 88'45'04" 25.00 |38.72
C50 0606'59" 375.00 [40.03
C51 0613'22" 425.00 ]46.16
Cc52 7727'46" 125.00 [169.00
Cc53 54°37'57" 25.00 [23.84
C54 50'51'32" 25.00 [22.19
C55 05'37'39" 175.00 [17.19'
56 94°38'15" 50.00 [82.59
c57 1072313" 27.50 [51.54
Cc58 60118'13" 225.00 |236.81
Cc59 54°36'32" 25.00 [23.83
C80 6222'06" 25.00 [27.21
C61 15°36'34" 275.00 [74.92
C62 11°01'16" 50.00 [9.62
Cc63 79°58'29" 50.00 [69.79
C64 2558'32" 485.00 [219.88
65 10815'46" 50.00 [94.48
C66 5855'28" 25.00 25.71
Cc67 20°48'52" 125.00 [45.41
C68 36°38'14" 25.00 [15.99
C69 74°58'01" 25.00 [32.71
Cc70 49°30'41" 25.00 |21.60
c71 05'48'45" 75.00 |[7.61
c72 57°08'20" 25.00 [24.93
c73 57°21'02" 25.00 [25.02
C74 4858'19" 25.00 |21.37
Cc75% 2129°'24" 66.00 [24.75
c76 17°52'50" 66.00 [20.80
c77 6951'49" 50.00 [60.97
c78 62°48'17" 25.00 [27.40
Cc79 5612'00" 25.00 [24.52
C80 48'58'19" 25.00 [21.37
C81 57°21'02" 25.00 [25.02
C82 12°31'47" 66.00 [14.43
C83 2523'13" 66.00 [29.24
C84 07°09'45" 530.00 [66.26
Cc85 06°14'22" 470.00 |51.18
Cc86 134°32'31" 25.00 [58.70
c87 141°33'29" 50.00 [123.53
c88 6016'21" 25.00 [26.30
c89 03°33'30" 535.00 }33.23
Cc90 04°39'35" 535.00 [43.51
C91 6313'58" 25.00 [27.59
Cc92 53°33'56" 225.00 [210.35
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF SHENANDOAH VALLEY Il at BATTLE CREEK

KNOW ALL MEN BY THESE PRESENTS:

BATTLE CREEK LAND DEVELOPMENT, INC., hereinafter referred to as
Owner /Developer, are the Owners of the following described land in
the City of Broken Arrow, County of Tulsa, State of Okilghoma, to—wit:

Part of the /2 of Section 27, T-19—N, R—14—E of the Indion Base and
Meridion, Tulsa County, Okighoma, according to the U.S. Government
thereof, more particularly described as follows:

Commencing at the Southwest Corner of said Section 27; thence
NOO0'D2'55" dong the West line of said Section 27 1276.99 feet;
thence S8957'05'E 1363.61 feet to the Point of Beginning: thence
N29722'09°E 550.58 feet; thence S7151'26°E  109.60 feet; thence
N35'44'05E 196.40 feet; thence N7016'10°E 841.82 feet; thence
S4519'36"E  140.58 feet; thence S58'06'12°E  74.95 feet; thence
SBY11'04°E  257.02 feet; thence SO0°48'56"W 241.58 feet; thence
S62°58'09"W 311.46 feet; thence S12°32'37°E 149.76 feet; thence
Westerly 95.15 feet along a curve to the right having a central ongle
of 11°35'57" and o radius of 470.00 feet and o tangent bearing o
S62°58'10"W. thence S1525'55°E 145.17 feet; thence S16%2'22
157.82 feet; thence S72°27'31°E 173.16 feet; thence Southwesterly
37.45 feet along o curve to the right having a central ongle of
07°48'10", a rods of 275.00 feet and a tangent bearing of
S17°32'29"W, thence Southerly 28.39 feet olong a curve to the

left having a central angle of 65°04'08" ond a radius of 25.00 feet;
thence S39°43'30°E 33.12 feet; thence Southerly 57.22 feet along
a curve to the right having o central ongle of 65°34'26" ond o
rodius of 50.00 feet; thence S64°09'04°E 132.06 feet; thence
S27°25'19"W 182.00 feet; thence N68°33'02°W 111.34 feet; thence
N81'56'42°W 148.65 feet: thence S33709'19"W 85.21 feet; thence
SO04°09'29"E  298.54 feet; thence S48°31'50"E 90.00 feet; thence
S22727'52"W 140.00 feet; thence N8255'07°W 34.56 feet; thence
N2807'50°W 611.11 feet; thence N40°S8'56"W 21.43 feet; thence
N5301'41°"W 61.57 feet; thence N6417'37°W B800.00 feet; thence
S83°25'16“W 59.17 feet; thence S30°46'30°W 10.00 feet; thence
N58°28'46"W 167.79 feet to the Point of Beginning, containing
1523705 square feet or 34.98 acres, more or less.

ond have caused the some to be surveyed, staked ond platted to blocks,

lots, and streets and has designated the same as SHENANDOAH VALLEY i

& BATTLE CREEK, a subdivision in the City of Broken Arrow, Tuisa County,
lchoma.

SECTION |. STREETS, EASEMENTS AND UTILITIES
1.1 Public Streets ond General Utiity Easements:

The Owner /Developer does hereby dedicate for the public use the streets,
os designated on the accomponying plat, and does further dedicate for the
public use the utility easements as designated on the accompanying plat,
for the purposes of constructing, maintaining, operating, repairing, and/or
removing any and all public utilities including storm sewers, sanitory sewers,
telephone and communication lines, electric power lines and tronsformers,
gas lines, water lines, and cable television lines, together with oll fittings,
ncluding the poles, wires, conduits pipes, volves, meters and equipment for
each of such facilities and ony other appurtenances thereto with the rights
of ingress and egress to ond upon said utiities, easements ond rights—of—
way for the uses ond purposes aforesaid. No building, structure, or other
above or below ground obstruction wil be placed, erected, instolled or
permitted upon the easements or rights—of—way as shown;

PROVIDED, HOWEVER, that the Owner /Developer hereby reserves the

right to construct, maintain, operate, lay ond relay, water lines and sewer
lines, together with the right of ingress and egress for such construction,
maintenance, operation, laying ond rdoyingt over, across ond along all of the
utility easements, shown in soid piat, for the purpose of furnishing water
and/or sewer services to the areg included in said plat. The Owner of each
lot shall be responsible for the repair and replacement of any londscaping
and paving located within the utility easements in the event it is necessary
to repair ony underground water or sewer mains, electric, natural gas,
communication or telephone service.

1.2 Electric, Gas and Communication Service:

(A) Street light poles or stondords sholl be served by underground
cable and eisewhere throughout SHENANDOAH VALLEY Il at Battle Creek, ol
supply lines shall be under?‘round in the easement ways reserved for generol
utility services, shown on the attached plat. Service pedestols ond
tronsformers, as sources of supply at secondary voltages and communication
pedestals, may also be located in said easement ways.

(B) Underground service cables ond gas lines to aoll houses which may
be located on oll lots in SHENANDOAH VALLEY Il at Battle Creek may be run
from the nearest service pedestal, transformer or gas main to the point of
uso&ie determined by the location and construction of such house as may be
located upon each said lot; provided that upon the installation of such ¢
service cable or gas line to a particulor house, the supplier of electric,
communication or gas service shall thereafter be deemed to have a definitive,
permanent and effective right—of—way easement on said lot, covering a five
foot (5') strip extending 2.5 feet on each side of such service cable or gas
line, extending from the service pedestal, troansformer or gas main to the
service entrance on said house.

(C) The supplier of electric, communication or gas service, through their
proper agents ond employees shall ot dl times have right of access to all
such easement ways shown on said plat, or provided for in this Deed of
Dedication for the purpose of installing, maintaining, removing or replacing
any portion of said underground electric, communication or gas facilities so
installed by them.

(D) The Owner of each lot shall be responsible for the protection of the

underground electric, communication or gas focilities located on his property
and shall prevent the olteration of grode or ony construction activity which
may interfere with said electric, communication or gas faciities. The
companies will be responsible for ordinary maintenonce of underground
electric, communication or gas facilities, but the Owner will pay for domage
or relocation of such facilities caused or necessitated by acts of the Owner
or his agents or contractors.

(E) The foregoing covenants conceming underground electric,
communication ond facilities shall be enforceable by the supplier of
electric, communication ond gas service, and the Owner of each lot agrees
to be bound hereby.

1.3 Water and Sewer Service:

(A) The Owner of each lot shall be responsible for the protection of
the public water ond sewer mains located on or in their lot.

(B) Within the depicted utility easement areas, if the ground elevations
are oltered from the contours existing upon the completion of the installation
of a public water or sewer main, all ground level apertures, to include: volve
boxes, fire hydrants ond manholes will be odjusted to the new grade by the
owner or at the owner's expense.

(C) The City of Broken Arrow or its successors will be responsible for
ordinary maintenance of public water and sewer mains, but the Owner will
pa{ for domage or relocation of such facilities coused or necessitated by
acts of the Owner, his agents or contractors.

(D) The City of Broken Arrow or its successors, through its proper
agents ond employees, shall at all times have right of access with their
equipment to all such easement ways shown on said plat, or provided for in
this Deed of Dedication for the purpose of installing, maintaining, removing
or replacing any portion of said underground water or sewer fociities.

(E) The Owner of the lot shall be responsible for the repair of damage
to landscoping and paving occasioned by maintenance or repair
of the public water or sewer facilities within the easement areas; provided,
however, the City of Broken Arrow shall use reasonable care in the
performance of such activities.

(F) The foreqoing covenants set forth in this Paragroph 1.3 sholl be
enforceable by the City of Broken Arrow or its successors, and the Owner
of each lot agrees to be bound hereby.

1.4 Limits of No Access:

The undersigned Owner /Developer hereby relinquishes right of vehiculor
ingress or egress from any portion of the property od'roent to Sandusky
Street, within the bounds designated as Limits of No Access (LNA) as shown
on the attached plat, which Limits of No Access may be modified, omended,
or released by the concurring opproval of the Department of Public Works
ond the Broken Arrow Planning Commission, or Its successor, or as
otherwise provided by the Statutes ond Laws of the State of Okloshoma
pertaining thereto.

The foregoing covenant conceming Limits of No Access shall be
enforceable by the City of Broken Arrow, and the Owner of each lot agrees
to be bound hereby.

1.5 Londscape Easement:

The Owner herein establishes for the benefit of the Property Owners
Association a perpetual easement as depicted on the accomponying plat
as landscape easement, for the purposes of the erection and maintenance
of decorative fencing ond walls, and londscaping ond irrigation system.
Maintenance of such facilities shall be the obligation of the Property
Owners Association.

SECTION ll.  PLANNED UNIT DEVELOPMENT RESTRICTIONS

WHEREAS, SHENANDOAH VALLEY Il gt Battle Creek was submitted as

a Plonned Unit Development (Designated as PUD No.94 Battle Creek) as

provided in the revised ordinances of the City of Broken Arrow, Okichoma

Broken Arrow Zoning Code), as the some existed on July 10, 1989, which
D No.94 was approved by the City of Broken Arrow Planning

Commission on Se&sember 28, 1995, ond by the City Councit of the City

of Broken Arrow, Okighoma on November 16, 1995.

WHEREAS, the Planned Unit Development provisions of the City of Broken
Arrow Zoning Code require the establishment of covenonts of record, inuring
to and enforceable by the City of Broken Arrow, Okichoma, sufficient to
assure the implementation ond continued compliance with the approved
Plonned Unit opment; and

WHEREAS, the Owner /Developer desires to establish restrictions for the
purpose of providing for on orderly development and to insure adequate
restrictions for the mutual benefit of the Owner/Developer, its successors
ond assigns, ond the City of Broken Arrow, Okiahomg;

THEREFORE, the Owner /Developer does hereby impose the following
restrictions and covenants which shall be covenants running with the lond
ond shall be binding upon the Owner /Developer, its successors and assigns,
and shall be enforceable as hereinafter set forth.

2.1 Use of Land:

(A) The development of SHENANDOAH VALLEY Il at Battle Creek
shall be subject to the plonned unit development provisions of the City of
Broken Arrow Zoning Code, as the some existed on July 10, 1989, or as
subsequently amended.

(B) All lots shall be known and described as residential lots and shall
be limited to use for detached single—fomily residences and customary
accessory uses.

(C) The number of dwellings within the subdivision shall not exceed
one hundred and fifteen (115).

2.2  Fronting and Access Limitation:

Any dwelling erected on ony of the lots herein shall front or present a good
frontage on the streets, and for this purpose as applied to inside lots, it
shall mean that the dwelling shall front on the street adjoining, and on
any comer lot the dwelling shall front towards the greatest building setback
line and shall present a good frontage on both streets adjoining.

2.3 Yards and Setbacks:

(A) Street Setback: No building shall be erected or maintained nearer
to a street (public or private) thon the building setback lines depicted on
the plat unless subsequently modified by the City of Broken Arrow Planning
Commission.

(B) Side Yard: Each lot which fronts onto the golf course shall maintain
side yords which are not less than five feet (5') in width on one side, ond
five feet (5') in width on the other side. All other lots shall be required to
have one side yard not less than five feet (5'2 in width with the other side
yord being not less thon ten feet (10") in width.

C) Reor Yord: Each lot shall maintain a reor yard of at least twenty—five

feet (25'); provided, however, the customary accessory structures may be
located in the required rear yord, but no building shall be erected nearer
thon ten feet (10°) to rear lot line nor encroach upon any utility easement.
For the exact rear yord setback, consult the final plat.

(233’)!3uilding Height: The maximum structure height shall be thirty—five feet
2.5 Minimum Lot Size: No lot shall be lot—split or subdivided into any lot

having on orea of less than 7,500 square feet; provided, however, that a
lot may be divided into a parcel having less than 7,500 square feet if such

parcel be held in common ownership with an adjoining parcel and the resulting

area of the two parcels is not less than 7,500 square feet, with the City of
of Broken Arrow Planning Commission approval.

SECTION Iil. PRIVATE BUILDING AND USE RESTRICTIONS

WHEREAS, the Owner/Developer desires to establish restrictions for the
purpose of providing for on orderly development and to insure odequate
restrictions for the mutual benefit of the Owner/Developer, its successors
and 0ssigns.

THEREFORE, the Owner/Developer does hereby impose the followin%
restrictions and covenants which shall be covenants running with the and,
ond shall be binding upon the Owner /Developer, its successors and assigns:

3.1 Architectural Control Committee — Plan Review:

(A) No building, fence or wail shall be erected, placed or oltered on any lot
in this subdivision until the building plans and specifications, drainage and
grading plons, exterior color scheme and material thereof, and plot plan,
which plot plan shows the location ond facing of such buildin% have been
approved in writing by a majority of an Architectural Control Committee
(Committee) composed of Buford Willioms, Helen Williams, Bland Pittman,

or their duly authorized representative(s), assign(s) or successors. In the
event of the death or resignation of any member of the above nomed
committee, the remaining member(s)shall have full authority to approve or
dissaprove such plans, specifications, color schemes, materials and plot plan,
or to designate a representative(s) with the like authority, and said remaining
member(s) shall have authority to fill any vacancy or vaconcies created by
the death or resignation of any of the aforesaid members, ond soid newly
appointed member shall have the same authority hereunder as their
predecessors, as above set forth. in the event the Architectural Control
Committee fails to approve or disapprove any such plans, specifications,
color scheme, materials ond plot plans submitted to it as herein required
within thirty (30) days after such submission, or in the event no suit to
enjoin the erection of such building or the asking of such alteration has
been commenced prior to the completion thereof, such approva shall not
bt;threquired and this covenant shall be deemed to have been fully complied
with.

(B) The Architectural Control Committee's purpose is to promote good
design ond compatibility within the subdivision and in its review of plans
or determination of ony waiver as hereinafter outhorized, may take into
consideration the nature and character of the proposed building or structure,
the materials of which it is to be built, the avoilability of alternative materials.
the site upon which it is proposed to be erected ond the harmony thereof
with the surrounding area. The Architectural Control Committee shall not be
lioble for onguopproved, disapproved or failure to approve hereunder, and its
approval of building plans shall not constitute a warranty or responsibility

for building methods, materials, procedures, structural design, grading or
drainage, or code violations. The approval, disapproval or failure to approve

of any building plans shall not be deemed a waiver of any restriction, unless
the Architectural Control Committee is hereinafter authorized to grant the
particular waiver. Nothing herein contained shall in any way be ed to
prevent any of the Owners of property in this subdivision for maintaining

any legal action relating to improvement within this subdivision which they
would otherwise be entitied to maintain.

(C) The powers and duties of the Committee or its designated representative
shall cease on the first day of March, 2003, or when ninety percent (90%)
of the lots have been closed, whichever occurs first. Thereafter, the powers
ond duties of the Committee shall be exercised by the Property Owners
Association hereafter provided for.

3.2 Floor Area of Dwellings:

sA) Single—story. A single—story dwelling shall have at least 1,500 square
eet of finished heated living area.

(B) Two-story and Story—and—a—Half. If a dwelling has two levels or stories
immediately above and below each other measured verticolly ond ali such
levels or stories are above the finished exterior grade of such dwelling, then
such dwelling shall have a total of the various levels or stories of at least
1,700 square feet of finished heated living arec.

(C) Computation of Living Area. The computation of living area shall not
include any basement or attic area used for storage. All living area
measurements shall be token horizontally at the top plate level to the foce
of the outside wall. Required Iivin? area must average at least seven feet
six inches (7'6") in height, except that in the computation of second or
upper story living area, the height shall be seven feet six inches (7'6") for
at least one—half of the required living area, and any area of less than
five feet (5') in shall be excluded.

(D) Waiver: The Architectural Control Committee may waive, in the
particular instance, the floor area requirements set out in Poragraphs A
and B of this section.

3.3 Garage:
Each dwelling shall have an enclosed garage for at least two ocutomobiles.
3.4 Building Material Requirements:

(A) Stem Walls. All exposed faces of foundation or stem walls shall be of
brick or stone or stucco. No concrete biocks, poured concrete or any other
foundation will be exposed. No concrete face of stem woalls will be exposed.

(B) Roofing. No building shall have a roof pitch of less than 8/12 except
that it may have a fiat roof equal to no more than twenty per cent (20X)
of the area covered by ol roof surfaces, subject to approval of Owner.
Wood grained composition roofing material having a thirty—five (35) {ea or
more rating (such os "Tamko Heritage 30 Weathered Wood") ond slate with
a weathered wood color ond appearance, shall be used on all homes in the
Subdivision. The Committee may, but shall not be obligated to waive this
restriction. PROVIDED, HOWEVER, such waiver to be effective must be in
writing, dated ond signed by the Committee.

(C) Exterior Walls. The first story exterior walls of the dwelling erected on
any lot shall be of at least seventy five percent (75X) masonry, provided,
however, that the orea of oll windows and doors located in said exterior
walls and the area adjocent to patios and under porches sholl be excluded
in the determination of the area of exterior woalls, and further provided that
where o part of the exterior wall is extended above the interior room cefling
line due to the construction of a gable—type roof, then that portion of the
wall extending above the interior room cetling height may be constructed of
wood material and shall be excluded from the determination of the area of
the exterior walls (exclusive of fireplace chosen).

(D) Windows. All dwellings with windows other than wood will be either
anodized or electrostatically painted. Metal window frames will be in color
harmony with the exterior color and texture of the residence. No unpainted
aluminum will be permitted for window froming. Wood frames will be
pointed, sedled or stained.

(E) Chimneys. All chimneys visible from the street shall be brick, stone or
stucco. Chimney caps shall be rectanqular and shall be a dark earth tone.

(F) Mail Boxes. All mail boxes visible from the street shall be cast oluminum
or cast iron and shall be filigree design.

(G) Waiver. The Architectural Control Committee may waive, in a particular
instance, the building material requirements set out in this subsection;

PROVIDED, such waiver to be effective must be in writing, dated and signed
by a majority of such committee.

3.5 Commercial Structures:

No building or structure shall be placed, erected or used for business,
professional, trade or commercial purposes on any portion of any lot.

3.6 Noxious Activity:

No noxious or offensive trade or activity shall be carried on upon any lot,

nor shall any trash or other refuse be thrown, placed or dumped upon any
vacant lot, nor shall anything be done which may be or become an annoyance
or nuisance to the neighborhood.

3.7 Signs Prohibited:

The construction or maintenance of advertising signs, or other advertising
structures on any lot is prohibited, except as follows:

(A) Signs advertising the sale or rental of a property are permitted,
provided they do not exceed nine (9) square feet in display surface area.

(B) During the development period of SHENANDOAH VALLEY Il at
Battie Creek, signs advertising the subdivision or the initial offering of a lot
may be located at the entrances to Shenandoah Valley at Battle Creek.

(C) Permanent signs MM? the subdivision may be located at the
entrances to SHENANDOAH VAl ! at Battle Creek.

3.8 Existing Building:
No existing building of any sort may be moved onto or placed on any lot.
3.9 Temporary Structures and Outbuildings:

(A) No trailer, tent, garage, barn, outbuilding, nor any structure
except that attached to the house is allowed.

(B) No above ground pools of any type.
3.10 Vehicle Storage and Parking:

No inoperative vehicle shall be stored on any lot except within an enclosed
garage. No boats, boat trailers, house trailers, campers, motor homes, panel
trucks, comper trailers, recreational vehicles or similor vehicle shall be located,
parked or stored within a side, front or rear yard, ond if not located within
an enclosed ?oroge. shall be screened sufficiently to prevent any view thereof
gaotrg oréy egkot hole, street or neighboring lot within Shenandoch Vdlley |l at

e Creek.

3.11 Antennas; Traiders and Campers: SECTION IV.  PROPERTY OWNERS ASSOCIATION

4.1 Formation of Association:

The Owner /Developers have formed or shall couse to be formed the
SHENANDOAH VALLEY at Battle Creek Property Owners Association, inc.
(herenafter referred to as the Association ), @ non—profit entity established
pursuant to the General Corporation Act of the State of Okiahoma and
formed for the general purposes of maintaining the common areas ond
enhancing the value, desirability and attractiveness of SHENANDOAH

VALLEY at Battle Creek, SHEN AH VALLEY |l at Battle Creek and

within ony subdivision into which the adjacent property is platted.

4.2 Membership:

No facilities, including poles and wires, for the transmission or generation of
electricity, telephone m and the like shall be placed or maintained
above the surface of the ground on any lot, ond no external or outside
antennas or satellite dishes of any kind shall be allowed. No activity sholl be
conducted on any lot which interferes with television or radio reception on
any other lot.

3.12 Interior Fences or Walls:

Interior fences situated olong the sides and rear iot lines shall comply with
the following:

(A) No such-fence shall exceed four feet ( 4) in height. No fence shall
be erected or maintained nearer to the streets within the subdivision thon the
building setback lines depicted on the plat, except for decorative fences set
forth in poragraph (B) immediotelr below. Except as set forth in porogrophs
(B) ond (C) immediately below. all four foot ( 4') fences occurring on the lot
or property lines and tying back to the house structure will be constructed of  of a deed to a lot shall constitute acceptance of membership to the
four foot (4') green chain link with treated wood posts with top and bottom Association as of the date of incorporation, or as of the date of recording
rails. of the deed, whichever occurs last.

(B) Decorative fences or walls shall be permitted on that portion of 4.3 Covenant for Assessments:
any lot in front of the bui'din?‘ setback line. Decorative fencing or walls shall After a house has been constructed on a lot and title to such lot and house
not exceed three feet (3') In height ond shall be of the some decor, materials, has been transferred, the Owner ond subsequent owner the same, by acceptance
(i.e., wrought iron, etc.) and styling as used in the architecture ond construction of a deed thereof, is deemed to covenant and agree to pay to the Association
of the dwelling situated on the lot. NOTE: Screening fences and baffles may an annual assessment as established by the Board of Directors, not to exceed
be erected up to six feet (6') in height but must be on extension of the $85.00 per year per lot owned; provided, however, the Boord of Directors may
house structure line from front to back ond side to side and not located on increase each year subsequent to the initil assessment year, the maximum
the line. assessment by the peroentoge increase, if any, of the Consumer Price Index

occurring over the twelve (12) months ending sixty (60) days prior to the

current assessment period or five percent (59x) whichever is greater.

Consumer Price index shall mean the Index ished by the U. S.
Department of Labor for the area including en Arrow, Okichoma.
Annual assessments exceeding the amount above set forth shall require
the assent of seventy—five percent (75%) of the lot Owners within the
subdivision. Annual assessments together with ten percent S1OX) interest,
costs, and reasonable attorneys fees shall be a continuing lien on the lot
and the personal obligation of the Ownership of the lot at the time of the
assessment. The lien of the assessments provided for herein shail be
subordinate to the lien of ony first mortgage.

4.4 Certain Rights of the Association:

Every person or entity, who is a record Owner of the fee interest of a lot in
Shenandooh Valley at Battle Creek and Shenondoah Valley Il ot Battle Creek,
shall be 0 member of the Association, and membership shall be appurtenant
to and may not be separated from the ownership of a lot. The acceptonce

(C) Notwithstanding the foregoing or anything contained herein to the
contrary, perimeter fencing shall be required along and parallel to the common
boundary of all lots within this subdivision and that ain land owned and
operated by the Broken Arrow Public Golf authority as the Bottle Creek Golf
Course which perimeter fencing shall meet the following specifications:

(1) Perimeter fencing shall be required upon oll lots sharing a
common boun with the lond owned and operated by the Broken Arrow
Public Authority as the Battle Creek Golf Course, which perimeter fencing
shall be constructed along and parallel to said common boundary.

(2) Said perimeter fencing shall be four feet (4') in height.

(3) Said perimeter fencing shall be limited to galvonized chain
link construction, and the fencing materials shall be limited to hot—dipped
galvanized, residential grode fencing material, which shall be green in color
with wooden past, top and bottom rails. Perimeter fencing shall be uniform
in height, design ond material, and no gates or other openings shall be
permitted in the perimeter fencing.

Without limitation of such other powers and n’%ts as the Association may
have, the Association shall be deemed a beneficiory, to the same extent as
a lot Owner, of the various covenonts within this ent contained, ond
shall have the right to enforce said covenants and agreements.

4.5 Additional Areas:

The Owner may acquire additional property adj t to Shenandogh Valley at
Battie Creek and Shenandoch Valley Il at Battie Creek. Consequently, he, his
successors and assigns reserve the right to develop ond odd odditiondl land
in this orea to this development and the Property Owners Association. The
ot Owners of the combined oreas shall be considered as one entity for the
mutual enjoyment and responsiilities of the totol area.

4.6 Bonding:

It shalt be required that the Secretary/Treasurer of the Property Owners
Association of SHENANDOAH VALLEY ot Battle Creek be bonded. The
Association will be responsible for obtaining and paying for said appropriate
bonding.

SECTION V.

(4) With respect to all lots within the subdivision upon which
perimeter fencing is located, any side yord fence located thereon shall be
four feet (4') in height and said fence will follow the same specifications as
the rear fence.

(5) Fencing along the golf course and common areas shall be
installed and accepted by the City of Broken Arrow prior to receiving an
occupancy permit.

(D) No fence or wall shall be erected on any lot until the plans,
specifications and design thereof have been approved by the Architectural
Control Committee as provided in this Section Architectural Control
Committee may waive in a particulor instance the requirements or limitations
set forth in paragrophs 3.12 (A) and 3.12 (B) of this section.

3.13 Landscoping Requirements:

Each lot Owner sholl completely sod the yard from the rear of the lot to
the street curb after completion of construction of the house.

Each lot Owner shail plant a minimum of two (2) trees of two and
one—half inch (2-1/2") caliper or larger in the front yard.

Each lot Owner shall plant the equivalent worth of $1,000.00 in
landscaping materials (trees, shrubs, bushes, ground cover, etc.) exclusive of
sodding and the two trees required above. A iandscaping plan shall be
s;.lbﬂt'l.it ed to the Architectural Control Committee for approval prior to
planting.

3.14 Ball Flight License:

Owner /Developer hereby gronts a license to the Broken Arrow Public
Golf Authority, and to its successors, assigns and invitees, for the benefit of
the land owned and operated by the Broken Arrow Public Golf Authority as
Battie Creek Golf Course, to permit persons lawfully utilizing said golf course
to inadvertently, unintentionally or accidentally drive golf balls from said
golf course onto the lands described herein (but without any right or authority
to enter upon the lands described herein, or any part or portion thereof, to
retrieve said golf balls, or otherwise). Owner /Developer and each lot Owner
acknowl that the inadvertent or unintentional driving of goif balls onto
lands described herein from said golf course will not constitute a nuisance
or acts of trespass and that the Broken Arrow Public Golf Authority will incur
no liability to Owner /Developer or any lot Owner as a result thereof. Owner
/Developer and each lot Owner acknowledges that the land described herein
is and shall be out-of-bounds with respect to said golf course, and that play
will not be permitted from or upon the lands described herein, onto the said
goif course, or otherwise (i.e., the driving of goif balls from the lond described
herein onto the above londs owned and operated by the Broken Arrow Public
Golf Authority is prohibited). The foregoing license shall be for the benefit of
the Broken Arrow Public Golf Authority, its successors, assigns and invitees,
provided however, the some shall be enforceable solely by the Broken Arrow
Public Golf Authority.

ENFORCEMENT, DURATION, AMENDMENT AND SEVERABILITY

5.1 Enforcement. The restrictions herein set forth are covenants to run with
the land and shall be binding upon the Owner/Developers, their successors
and assigns and all porties claiming under them. Within the provisions of
Subsection 1.1, Public Street and General Utility Easements; Subsection 1.2,
Blectrical, Gas and Communication Service; Subsection 1.5, Water and Sewer
Service; Subsection 1.4, Limits of No Access, ond Subsection 1.6. The
covenants within Section lll shall inure to the benefit of Owners of residential
lots within the subdivision, ond the Property Owners Association provided
for in Section IV. If the Owner /Developer or Owners of lots within
SHENANDOAH VALLEY Il ot Battle Creek, or their successors or assigns

shall violate any of the covenants within Section ill, it shall be lawful for
any person or persons owning any lot situated within the subdivision or the
Property Owners Association to maintain any action in law or in equity
against the person or persons wviolating or attempting to violate ony such
covenant, to prevent him or them from so doing or to compel compliance
with the covenonts or to recover domages for such wolations.

5.2 Duration:

These restrictions shall remain in full force and effect unti March 1, 2021
and shall automatically be continued thereafter for successive periods of ten
(10) years each unless terminated or omended as hereinafter provided.

5.3 Amendment or Termination:

The covenant contained within Section | ond Il may be amended, modified,
changed or conceled only by o written instrument si ond acknow

by the Owners of more (hm ninety—five percent (95%) of the lots within the
subdivision. approved by the City of Broken Arrow and the prowvisions of such
instrument shall be binding from ond after the date it is properly recorded.

The covenants of Section lll ond IV herein established may be amended,
modified, changed or canceled only by a written Instrument signed ond
acknowiedged by the Owners of more than ninety—five percent (95%X) of the
residential lots within the subdivision. and the provisions of such instrument
shall be binding from and after the date it is properly recorded.

5.4 Severability:

3.15 RESERVE AREAS:

Reserve Area "A" and Overlond Drainage Easement —For the common use
and benefit of the City of Broken Arrow, the "Overland Drainage Easement
and Reserve "A"" shown on the accompanying piat is established for the
purpose of permitting the flow, conveyance and discharge of storm water
runoff from various lots within the subdivision and for properties outside the
subdivision. No fence, buildin% or other obstructions may be placed or
maintained in the “Overiand Drainage Easement and Reserve Area "A" nor
shall there be any olteration of grade or contours in such areas uniess
approved by the City of Broken Arrow. The maintenance of these areas which
consist mainly of keeping the orea free of obstruction, debris and mowing,
shall be by tze Property Owners Association.

Reserves "B & C" —For the Benefit of the Broken Arrow Public Golf
Authority, an Oklshoma Public Trust ("BAPGA™) the owner herein dedicates
to "BAPGA " those areas desifoted on the accompanying plat of said
Addition as "Reserve Areas B & C" for the purpose of permitting the
unobstructed travel of golf carts, golfers, mowers, and other equipment
machinery and personnel associated with the playing of golf and the
maintenance, repair, etc. associated with the adjocent goif course. No fencing
or other obstructions can be constructed to interfere with those users.

The maintenance of these areas is the responsibility of the "BAPGA™ and/or
Battie Creek Golf Course. Reserve Areas "B & C" shall continue for as long
as “BAPGA™ owns and operates a public golf course facility on the adjocent
land. The Owner reserves the right to place, maintain, and repiace
underground facilities within the Reserve Area to service adjacent lots.

invalidation of any restriction set forth herein, or any part thereof, by an
order, udgment, or decree of any Court, or otherwise, shall not invalidate or
affect any of the other restrictions or any part thereof as set forth herein,
which shall remain in full force and effect.

Reserve Areas ‘D, E, F, G, H, I, J, K, L, M, & N" —The Reserve Areas designated
above are hereby designated by the Owner as perpetual easements for the
benefit of the Shenondoch Valley at Battle Creek Property Owners Association

for the purpose of providing a landscaped green area and proper visual screening
of the Addition from surrounding arecs.

WITNESS WHEREOF, Declarant has executed this Declaration the day

ond year first above written.
CREEK LAND DEVELOPMENT, INC.
k .: W‘ Q )

d WillioMms, President

STATE OF OKLAHOMA )
) ss.
COUNTY OF TULSA )

This instrument was acknowledged before me on this_lL day
of March, 2001 by Battle Creek Land Development, inc.

Notar ubldtic
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CERTIFICATE OF SURVEY

i, William E. Lewis, P.E., a Registered Professional Land
Surveyor, in the State of Okiaghoma, do hereby certify that | have
carefully and accurately surveyed, subdivided, and platted the tract
of land described above, and that the accompanying plat designated
herein as "SHENANDOAH VALLEY Il at BATTLE CREEK", a Addition
to the City of Broken Arrow, Tulsa County, State of Oklahoma, is
a representation of the survey made on the ground using generally
accepted practices and meets or exceeds the Oklghoma Minimum
Standards for the Practice of Land Surveying as adopted.

Sl e

Williom E. Lewis, P.E.
Registered Professional Land Surveyor
Oklaghoma No. 728

STATE OF OKLAHOMA )
) ss.
COUNTY OF TULSA )

The foregoing Certificate of Survey was acknowledged before me

on this day of March, 2001 by William E. Lewis.
v e Notor%éﬁlic
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