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DEED OF DEDICATION
KNOW ALL MEN BY THESE PRESENTS:

THAT HIGHLAND CREEK DEVELOPMENT, LLC, AN OKLAHOMA LIMITED LIABILITY
COMPANY, HEREINAFTER SOMETIMES CALLED "OWNER", IS THE OWNER IN FEE
SIMPLE OF THE FOLLOWING DESCRIBED REAL ESTATE SITUATED IN WAGONER
COUNTY, STATE OF OKLAHOMA, TO WIT:

A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER (NW/4) OF SECTION
TWENTY-EIGHT (28), TOWNSHIP EIGHTEEN (18) NORTH, RANGE FIFTEEN (15) EAST OF
THE INDIAN BASE AND MERIDIAN, WAGONER COUNTY, STATE OF OKLAHOMA
ACCORDING TO THE OFFICIAL U.S. GOVERNMENT SURVEY THEREOF, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT TWENTY FIVE (25) OF BLOCK
THREE (3) OF HIGHLAND CREEK-PHASE 1 BEING POINT OF BEGINNING; THENCE
$89°47'48"E FOR A DISTANCE OF 1141.74 FEET; THENCE N00°00'30"E FOR A DISTANCE
OF 2072.53 FEET: THENCE S51°28'44"W FOR A DISTANCE OF 494.79 FEET TO THE
BEGINNING OF A CURVE; SAID CURVE TURNING TO THE RIGHT AT AN ANGLE OF
32°46'29", HAVING A RADIUS OF 340.00 FEET FOR A LENGTH OF 194.49 FEET, AND
WHOSE CHORD BEARS S67°51'59"W FOR A DISTANCE OF 191.85 FEET, THENCE
$84°15'13"W FOR A DISTANCE OF 377.70 FEET TO THE BEGINNING OF A CURVE; SAID
CURVE TURNING TO THE LEFT AT AN ANGLE OF 27°32"17", HAVING A RADIUS OF 60.00
FEET FOR A LENGTH OF 28.84 FEET, AND WHOSE CHORD BEARS S70°29'05"W FOR A
DISTANCE OF 28.56 FEET; THENCE S56°43'00"W FOR A DISTANCE OF 79.71 FEET TO
THE BEGINNING OF A CURVE; SAID CURVE TURNING TO THE RIGHT AT AN ANGLE OF
33°36'38", HAVING A RADIUS OF 240.00 FEET FOR A LENGTH OF 140.78 FEET, AND
WHOSE CHORD BEARS S73°23'11"W FOR A DISTANCE OF 138.77 FEET, THENCE
N89°48'34"W FOR A DISTANCE OF 48.54 FEET; THENCE S00°09'30"W FOR A DISTANCE
OF 13.51 FEET; THENCE S04°48'32"W FOR A DISTANCE OF 20.93 FEET; THENCE
S09°25'38"W FOR A DISTANCE OF 190.51 FEET TO THE BEGINNING OF A CURVE; SAID
CURVE TURNING TO THE LEFT AT AN ANGLE OF 09°17'39", HAVING A RADIUS OF
170.00 FEET FOR A LENGTH OF 27.58 FEET, AND WHOSE CHORD BEARS S04°46'49"W
FOR A DISTANCE OF 27.55 FEET; THENCE S00°30'04"W FOR A DISTANCE OF 778.31
FEET: THENCE S89°52'01"E FOR A DISTANCE OF 117.00 FEET; THENCE S00°07'59"W
FOR A DISTANCE OF 529.11 FEET TO THE POINT OF BEGINNING;

SAID TRACT CONTAINING 2,106,596.36 SQUARE FEET (48.36 ACRES), MORE OR LESS.

THE NON-ASTRONOMIC BEARINGS FOR SAID TRACT ARE BASED ON AN ASSUMED
BEARING OF S89°47'44"E ALONG THE NORTH LINE OF SECTION 28, T-18-N, R-15-E OF
THE INDIAN BASE AND MERIDIAN, WAGONER COUNTY, STATE OF OKLAHOMA,
ACCORDING TO THE OFFICIAL U.S. GOVERNMENT SURVEY THEREOF.

THE OWNER HAS CAUSED THE SAME TO BE SURVEYED, STAKED, PLATTED AND
SUBDIVIDED INTO 155 LOTS IN 6 BLOCKS WITH 4 RESERVE AREAS AS SHOWN BY THE
ACCOMPANYING PLAT AND SURVEY THEREOF, AND WHICH PLAT IS MADE A PART
HEREOF: AND THE OWNER HAS GIVEN TO SAID PLAT THE NAME OF 'HIGHLAND
CREEK - PHASE 2', A SUBDIVISION IN WAGONER COUNTY, OKLAHOMA, (WHEREVER
THE WORD 'SUBDIVISION' APPEARS HEREIN THE SAME SHALL CONCLUSIVELY BE
DEEMED TO MEAN 'HIGHLAND CREEK - PHASE 2' UNLESS THE CONTEXT CLEARLY
DICTATES OTHERWISE. LIKEWISE, WHEREVER THE WORD 'COUNTY' APPEARS
HEREIN THE SAME SHALL CONCLUSIVELY BE DEEMED TO MEAN WAGONER COUNTY,
OKLAHOMA, UNLESS THE CONTEXT CLEARLY DICTATES OTHERWISE. NOW,
THEREFORE, THE OWNER, FOR THE PURPOSE OF PROVIDING FOR THE ORDERLY
DEVELOPMENT OF THE SUBDIVISION, AND FOR THE PURPOSE OF INSURING
ADEQUATE RESTRICTIONS FOR THE MUTUAL BENEFIT OF THE OWNER, ITS
SUCCESSORS, GRANTEES AND ASSIGNS, THE BENEFICIARIES OF THE COVENANTS
SET FORTH IN SECTION I. BELOW, WITH RESPECT TO SUCH COVENANTS ONLY,
DOES HEREBY IMPOSE THE FOLLOWING RESTRICTIONS AND COVENANTS, WHICH
SHALL BE COVENANTS RUNNING WITH THE LAND AND WHICH SHALL BE
ENFORCEABLE BY THE OWNER OR OWNER OF ANY PROPERTY WITHIN THE
SUBDIVISION AND BY THE BENEFICIARIES OF THE COVENANTS SET FORTH IN
SECTION |. BELOW, WITH RESPECT TO SUCH COVENANTS ONLY AND WHICH SHALL
BE ENFORCEABLE AS HEREINAFTER SET FORTH.

SECTION I. STREETS, EASEMENTS AND UTILITIES
1.1 GENERAL UTILITY EASEMENTS

THE OWNER/DEVELOPER HEREBY DEDICATES TO THE PUBLIC THE UTILITY
EASEMENTS AS DEPICTED ON THE ACCOMPANYING PLAT AS 'U/E' OR 'UTILITY
EASEMENT', FOR THE SEVERAL PURPOSES OF CONSTRUCTING, MAINTAINING,
OPERATING, REPAIRING, REPLACING AND/OR REMOVING ANY AND ALL PUBLIC
UTILITIES, INCLUDING STORM SEWERS, SANITARY SEWERS, TELEPHONE AND
COMMUNICATION LINES, ELECTRIC AND POWER LINES, AND TRANSFORMERS, GAS
LINES, WATER LINES AND CABLE TELEVISION LINES, TOGETHER WITH ALL FITTINGS,
INCLUDING THE POLES, WIRES, CONDUITS, PIPES, VALVES, METERS AND
EQUIPMENT FOR EACH OF SUCH FACILITIES AND ANY OTHER APPURTENANCES
THERETO, WITH THE RIGHTS OF INGRESS AND EGRESS TO AND UPON THE UTILITY
EASEMENT FOR THE USES AND PURPOSES AFORESAID, PROVIDED FOREVER, THE
OWNER/DEVELOPER HEREBY RESERVES THE RIGHT TO CONSTRUCT, MAINTAIN,
OPERATE, LAY AND RE-LAY WATER LINES AND SEWER LINES, TOGETHER WITH THE
RIGHT OF INGRESS AND EGRESS FOR SUCH CONSTRUCTION, MAINTENANCE,
OPERATION, LAYING AND RELAYING OVER, ACROSS AND ALONG ALL OF THE UTILITY
EASEMENT DEPICTED ON THE PLAT, FOR THE PURPOSE OF FURNISHING WATER
AND/OR SEWER SERVICES TO THE AREA INCLUDED IN THE PLAT. THE
OWNER/DEVELOPER HEREIN IMPOSES A RESTRICTIVE COVENANT WHICH SHALL BE
BINDING ON EACH LOT OWNER AND SHALL BE ENFORCEABLE BY WAGONER
COUNTY, OKLAHOMA AND BY THE SUPPLIER OF ANY AFFECTED UTILITY SERVICE.
SAID COVENANT STATES THAT WITHIN THE UTILITY EASEMENTS DEPICTED ON THE
ACCOMPANYING PLAT, NO BUILDINGS, STRUCTURE OR OTHER ABOVE OR
BELOW-GROUND OBSTRUCTION MAY INTERFERE WITH THE USES AND PURPOSES
OF THE EASEMENT. SAID COVENANT DOES PROHIBIT OBSTRUCTIONS WITHIN THE
EASEMENTS HOWEVER, NOTHING HEREIN SHALL BE DEEMED TO PROHIBIT DRIVES,
PARKING AREAS, CURBING, LANDSCAPING AND CUSTOMARY SCREENING FENCES
AND WALLS THAT DO NOT CONSTITUTE AN OBSTRUCTION.

1.2 UNDERGROUND SERVICES

12 ALL SUPPLY LINES INCLUDING ELECTRIC, TELEPHONE, CABLE TELEVISION AND
GAS LINES SHALL BE LOCATED UNDERGROUND IN THE EASEMENT WAYS
DEDICATED FOR GENERAL UTILITY SERVICES AS DEPICTED ON THE ACCOMPANYING
PLAT WITH THE FOLLOWING EXCEPTION; OVERHEAD ELECTRIC LINES FOR THE
SUPPLY OF ELECTRIC MAY BE LOCATED IN THE OVERHEAD EASEMENT PROVIDED
FOR ON THE PLAT ON LOTS 1-16 OF BLOCK 1 AND LOT 1 BLOCK 4. SERVICE
PEDESTALS AND TRANSFORMERS, AS SOURCES OF SUPPLY AT SECONDARY
VOLTAGES, MAY ALSO BE LOCATED IN THE UTILITY EASEMENTS. STREET LIGHT
POLES OR STANDARDS MUST BE SERVED BY UNDERGROUND CABLE THROUGHOUT
THE SUBDIVISION.

FINAL PLAT

HIGHLAND CREEK - PHASE 2

A SUBDIVISION IN WAGONER COUNTY, OKLAHOMA,

BEING A SUBDIVISION OF A PART OF THE NW/4 OF SECTION TWENTY-

EIGHT (28),

TOWNSHIP 18 NORTH, RANGE 15 EAST OF THE INDIAN BASE AND MERIDIAN

122 UNDERGROUND SERVICE CABLES AND GAS SERVICE LINES TO ALL
STRUCTURES WHICH ARE LOCATED WITHIN THE SUBDIVISION MAY BE RUN FROM
THE NEAREST GAS MAIN, SERVICE PEDESTAL OR TRANSFORMER TO THE POINT OF
USAGE DETERMINED BY THE LOCATION AND CONSTRUCTION OF SUCH STRUCTURE
AS MAY BE LOCATED UPON THE LOT, PROVIDED THAT UPON THE INSTALLATION OF
A SERVICE CABLE OR GAS SERVICE LINE TO A PARTICULAR STRUCTURE, THE
SUPPLIER OF SERVICE SHALL THEREAFTER BE DEEMED TO HAVE A DEFINITIVE,
PERMANENT, EFFECTIVE AND NON-EXCLUSIVE EASEMENT ON THE LOT, COVERING
A 5 FOOT STRIP EXTENDING 2.5 FEET ON EACH SIDE OF THE SERVICE CABLE OR
LINE EXTENDING FROM THE GAS MAIN, SERVICE PEDESTAL OR TRANSFORMER TO
THE SERVICE ENTRANCE ON THE STRUCTURE.

1.2.3 THE SUPPLIER OF ELECTRIC, TELEPHONE, CABLE TELEVISION AND GAS
SERVICES, THROUGH ITS AGENTS AND EMPLOYEES, SHALL AT ALL TIMES HAVE THE
RIGHT OF ACCESS TO ALL UTILITY EASEMENTS SHOWN ON THE PLAT OR
OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE PURPOSE OF
INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY PORTION OF THE
UNDERGROUND ELECTRIC, TELEPHONE, CABLE TELEVISION OR GAS FACILITIES
INSTALLED BY THE SUPPLIER OF THE UTILITY SERVICE.

4124 THE OWNER OF THE LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF
THE UNDERGROUND SERVICE FACILITIES LOCATED ON HIS LOT AND SHALL
PREVENT THE ALTERATION OF GRADE OR ANY CONSTRUCTION ACTIVITY WHICH
WOULD INTERFERE WITH THE ELECTRIC, TELEPHONE, CABLE TELEVISION OR GAS
FACILITIES. EACH SUPPLIER OF SERVICE SHALL BE RESPONSIBLE FOR ORDINARY
MAINTENANCE OF UNDERGROUND FACILITIES, BUT THE OWNER OF THE LOT SHALL
PAY FOR DAMAGE OR RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED
BY ACTS OF THE OWNER OR HIS AGENTS OR CONTRACTORS.

125 THE FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH SHALL BE
ENFORCEABLE BY EACH SUPPLIER OF THE ELECTRIC, TELEPHONE, CABLE
TELEVISION OR GAS SERVICE AND THE OWNER OF THE LOT AGREES TO BE BOUND
HEREBY.

1.3 WATER, SANITARY SEWER AND STORM SEWER SERVICE

1.3.1 THE OWNER OF EACH LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF
THE PUBLIC WATER MAINS, SANITARY SEWER MAINS AND STORM SEWER MAINS
LOCATED ON THEIR LOT.

132 WITHIN THE UTILITY EASEMENT AREAS DEPICTED ON THE ACCOMPANYING
PLAT THE ALTERATION OF GRADE IN EXCESS OF A FOOT FROM THE CONTOURS
EXISTING UPON THE COMPLETION OF THE INSTALLATION OF A PUBLIC WATER MAIN,
SANITARY SEWER MAIN OR STORM SEWER OR ANY CONSTRUCTION ACTIVITY
WHICH WOULD INTERFERE WITH PUBLIC WATER MAINS, SANITARY SEWER MAINS
AND STORM SEWERS SHALL BE PROHIBITED.

13 WAGONER COUNTY, OKLAHOMA, OR ITS SUCCESSORS, SHALL BE RESPONSIBLE
FOR ORDINARY MAINTENANCE OF PUBLIC STORM SEWER FACILITIES BUT THE
OWNER SHALL PAY FOR DAMAGE OR RELOCATION OF SUCH FACILITIES CAUSED OR
NECESSITATED BY ACTS OF THE OWNER, THEIR AGENTS OR CONTRACTORS.

A. RIGHT TO ACCESS: WAGONER COUNTY, OKLAHOMA, OR THEIR SUCCESSORS,
SHALL AT ALL TIME HAVE THE RIGHT OF ACCESS TO GENERAL UTILITY EASEMENTS
AND DRAINAGE EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, OR
OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION, FOR THE PURPOSE OF
INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY PORTION OF STORM
SEWER FACILITIES.

1.3, WAGONER COUNTY RURAL WATER DISTRICT NO. 4, OKLAHOMA, OR ITS
SUCCESSORS, SHALL BE RESPONSIBLE FOR ORDINARY MAINTENANCE OF WATER
MAINS AND SANITARY SEWER MAINS BUT THE OWNER SHALL PAY FOR DAMAGE OR
RELOCATION OF SUCH FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE
OWNER, THEIR AGENTS OR CONTRACTORS.

A, RIGHT TO ACCESS - WAGONER COUNTY RURAL WATER DISTRICT NO. 4,
OKLAHOMA, OR THEIR SUCCESSORS, SHALL AT ALL TIME HAVE THE RIGHT OF
ACCESS TO ALL UTILITY EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT, OR
OTHERWISE PROVIDED FOR IN THIS DEED OF DEDICATION, FOR THE PURPOSE OF
INSTALLING, MAINTAINING, REMOVING OR REPLACING ANY PORTION OF
UNDERGROUND WATER AND SANITARY SEWER FACILITIES.

B. EXCLUSIVITY - EASEMENTS DENOTED ON THE ACCOMPANYING PLAT AS 'RWD4
EASEMENT OR 'RWD4 R/W EASE' ARE FOR THE EXCLUSIVE USE BY WAGONER
COUNTY RURAL WATER DISTRICT 4 AND ARE DEDICATED FOR THE SOLE PURPOSE
OF PROVIDING WATER AND SEWER AND SHALL BE FOR THE EXCLUSIVE USE AND
BENEFIT OF RURAL WATER DISTRICT NO. 4, ITS SUCCESSORS AND ASSIGNS.

C.  WHERE WATERLINES FALL WITHIN THE UTILITY EASEMENT, THAT PORTION OF
THE UTILITY EASEMENT IS FOR THE USE OF WAGONER COUNTY RURAL WATER
DISTRICT NO. 4, OKLAHOMA, OR ITS SUCCESSORS. THE EASEMENTS DEDICATED
HEREIN FOR THE PURPOSE OF PROVIDING POTABLE WATER ARE DEDICATED
EXCLUSIVELY TO WAGONER COUNTY RURAL WATER, SEWER, GAS AND SOLID
WASTE MANAGEMENT DISTRICT 4, PROVIDERS OF UTILITIES OTHER THAN POTABLE
WATER MAY USE SAID EASEMENTS.

13.5 THE FOREGOING COVENANTS SET FORTH IN THIS SECTION 1.3 SHALL BE
ENFORCEABLE BY WAGONER COUNTY, OKLAHOMA OR ITS SUCCESSORS, AND THE
OWNER OF EACH LOT AGREES TO BE BOUND HEREBY.

1.4 SURFACE DRAINAGE

EACH LOT SHALL RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE STORM
AND SURFACE WATERS FROM LOTS AND DRAINAGE AREAS OF HIGHER ELEVATION
AND FROM PUBLIC STREETS AND EASEMENTS. NO LOT OWNER SHALL CONSTRUCT
OR PERMIT TO BE CONSTRUCTED ANY FENCING OR OTHER OBSTRUCTIONS WHICH
WOULD IMPAIR THE DRAINAGE OF STORM AND SURFACE WATERS OVER AND
ACROSS THEIR LOT. FENCING IS PERMITTED SUCH THAT THE CONSTRUCTION OF
SUCH DOES NOT RESTRICT OR CONFINE THE FLOW OF SURFACE WATER. THE
FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH SHALL BE ENFORCEABLE
BY ANY AFFECTED LOT OWNER AND/OR BY WAGONER COUNTY, OKLAHOMA.

1.5 GAS SERVICE

15.1 THE SUPPLIER OF GAS SERVICE THROUGH ITS AGENTS AND EMPLOYEES
SHALL AT ALL TIMES HAVE THE RIGHT OF ACCESS TO ALL UTILITY EASEMENTS
SHOWN ON THE PLAT OR AS PROVIDED FOR IN THIS DEED OF DEDICATION FOR THE
PURPOSE OF INSTALLING, REMOVING, REPAIRING, OR REPLACING ANY PORTION OF
THE FACILITIES INSTALLED BY THE SUPPLIER OF GAS SERVICE.

152 THE OWNER OF ANY LOT SHALL BE RESPONSIBLE FOR THE PROTECTION OF
THE UNDERGROUND GAS FACILITIES LOCATED WITHIN THE LOT AND SHALL
PREVENT THE ALTERATION, GRADE, OR ANY OTHER CONSTRUCTION ACTIVITY THAT
WOULD INTERFERE WITH THE GAS SERVICE. THE SUPPLIER OF THE GAS SERVICE
SHALL BE RESPONSIBLE FOR THE ORDINARY MAINTENANCE OF SAID FACILITIES,
BUT THE OWNER OF THE LOT SHALL PAY FOR DAMAGE OR RELOCATION OF
FACILITIES CAUSED OR NECESSITATED BY ACTS OF THE OWNER OF THE LOT, ORITS
AGENTS OR CONTRACTORS.

1 5.3 THE FOREGOING COVENANTS SET FORTH IN THIS PARAGRAPH SHALL BE
ENFORCEABLE BY THE SUPPLIER OF THE GAS SERVICE AND THE OWNER OF THE
LOT AGREES TO BE BOUND HEREBY.

16 PAVING AND LANDSCAPING WITHIN EASEMENTS

16.1 NO LOT OWNER SHALL PLANT ANY TREES OR SHRUBBERY IN DEDICATED
UTILITY EASEMENTS OR RIGHTS-OF-WAY WHICH WOULD POTENTIALLY ENDANGER,
THREATEN OR HARM ANY UTILITIES LOCATED WITHIN SAID EASEMENTS OR
RIGHTS-OF-WAY.

16.2 THE GOVERNMENT WILL REMOVE OBSTRUCTIONS FROM THE RIGHT-OF-WAY
THAT ARE DEEMED TO BE A DANGER TO PUBLIC SAFETY WITHOUT NOTICE.

16.3 THE OWNER OF THE LOT SHALL BE RESPONSIBLE FOR LANDSCAPING AND
PAVING DAMAGED OR REMOVED BY THE NECESSARY INSTALLATION OF OR
MAINTENANCE TO THE UNDERGROUND WATER, SEWER, STORM SEWER, GAS,
COMMUNICATION, CABLE TELEVISION, OR ELECTRIC FACILITIES WITHIN THE
EASEMENTS DEPICTED ON THE ACCOMPANYING PLAT. IT SHALL BE NOTED THAT
WAGONER COUNTY, OKLAHOMA AND WAGONER COUNTY RURAL WATER DISTRICT
NO. 4, OKLAHOMA, OR THE SUPPLIER OF THE UTILITY SERVICE SHALL USE
REASONABLE CARE IN THE PERFORMANCE OF SUCH ACTIVITIES.

1.7 SIDEWALKS

171 SIDEWALKS SHALL BE CONSTRUCTED AND MAINTAINED BY THE OWNER OF
THE ABUTTING LOT AT SUCH OWNER'S EXPENSE, THE SIDEWALK ABUTTING A LOT
SHALL BE COMPLETED ACCORDING TO WAGONER COUNTY SPECIFICATIONS PRIOR
TO INITIAL OCCUPANCY OF THE STRUCTURE OF THE ABUTTING LOT.

172 THIS RESTRICTIVE COVENANT MAY BE ENFORCED BY ANY OWNER OF A LOT IN
THE SUBDIVISION, THE HOMEOWNERS ASSOCIATION OR WAGONER COUNTY.

SECTION Il. RESERVE AREAS
2.1 RESERVE AREA'A'

2 1.1 THE OWNER DOES HEREBY DEDICATE TO THE PUBLIC A PERPETUAL
OVERLAND DRAINAGE EASEMENT ON, OVER AND ACROSS THE PROPERTY
DESIGNATED AND SHOWN ON THE ACCOMPANYING PLAT AS RESERVE AREA'A' FOR
THE PURPOSE TO RECEIVE AND DRAIN, IN AN UNOBSTRUCTED MANNER, THE
STORM AND SURFACE WATERS FROM LOTS AND DRAINAGE AREAS OF HIGHER
ELEVATION AND FROM PUBLIC STREETS AND EASEMENTS.

2 1.2 RESERVE AREA 'A' SHALL REMAIN AS A NATURAL AREA. REMOVAL OF
UNDERBRUSH AND GROUND MAINTENANCE SHALL BE PERMITTED. SUPPLEMENTAL
LANDSCAPING MAY BE PERMITTED IF IT DOES NOT IMPAIR THE DRAINAGE OF
STORM AND SURFACE WATERS OVER AND ACROSS RESERVE AREA 'A’
NOTWITHSTANDING THAT THE OWNER OF RESERVE AREA 'A' SHALL MAINTAIN THE
RESERVE AS A NATURAL AREA. THE OWNER SHALL COMPLY WITH ALL STATE
STATUTES AND ORDINANCES OF WAGONER COUNTY, OR ITS SUCCESSORS,
REGULATING THE EXISTENCE OF PUBLIC AND PRIVATE NUISANCES.

2.1.3 THE OWNER OF RESERVE AREA'A' SHALL NOT CONSTRUCT OR PERMIT TO BE
CONSTRUCTED ANY FENCING OR OTHER OBSTRUCTIONS WHICH WOULD IMPAIR
THE DRAINAGE OF STORM AND SURFACE WATERS OVER AND ACROSS THE
RESERVE. IN THE EVENT THE OWNER SHOULD FAIL TO PROPERLY MAINTAIN THE
RESERVE AREA, OR IN THE EVENT OF THE PLACEMENT OF AN OBSTRUCTION
WITHIN, OR THE ALTERATION OF THE GRADE, WAGONER COUNTY, ORITS
DESIGNATED CONTRACTOR, MAY ENTER AND PERFORM FUNCTIONS AND MAY
REMOVE ANY OBSTRUCTION OR CORRECT ANY ALTERATION OF GRADE, AND THE
COST SHALL BE PAID BY THE OWNER. IN THE EVENT THE OWNER FAILS TO PAY THE
COST OF MAINTENANCE AFTER RECEIPT OF A STATEMENT OF COSTS, WAGONER
COUNTY MAY FILE OF RECORD A COPY OF THE STATEMENT OF COSTS IN THE LAND
RECORDS OF THE WAGONER COUNTY CLERK, AND THEREAFTER THE COSTS SHALL
BE A LIEN AGAINST THE OWNER'S LOT. A LIEN ESTABLISHED AS ABOVE PROVIDED
MAY BE FORECLOSED BY WAGONER COUNTY.

2 1.4 RESERVE AREA 'A' SHALL BE UTILIZED FOR OVERLAND DRAINAGE EASEMENT,
UTILITY EASEMENT, COMMON AREAS AND OPEN AREAS.

2.2 RESERVE AREA 'B'

221 THE OWNER DOES HEREBY DEDICATE TO THE PUBLIC A PERPETUAL
EASEMENT ON, OVER AND ACROSS THE PROPERTY DESIGNATED AND SHOWN ON
THE ACCOMPANYING PLAT AS RESERVE AREA 'B' FOR THE PURPOSES OF
PERMITTING THE FLOW, CONVEYANCE, RETENTION, DETENTION AND DISCHARGE OF
STORMWATER RUNOFF FROM THE VARIOUS LOTS WITHIN THE SUBDIVISION AND
FROM PROPERTIES NOT INCLUDED WITHIN THE SUBDIVISION. RESERVE AREA 'B'
SHALL ALSO BE USED FOR PLAYGROUND EQUIPMENT, WALKING TRAILS, PARKING
AREAS, POOL HOUSE, POOL AND OTHER RECREATIONAL ACTIVITIES.

222 DETENTION, RETENTION AND OTHER DRAINAGE FACILITIES LOCATED WITHIN
THE RESERVE SHALL BE CONSTRUCTED IN ACCORDANCE WITH STANDARDS AND
SPECIFICATIONS APPROVED BY WAGONER COUNTY, OKLAHOMA.

2.2.3 ALL PARKING AREAS AND RECREATIONAL FACILITIES SHALL BE OWNED AND
MAINTAINED BY THE HIGHLAND CREEK HOMEOWNERS' ASSOCIATION.

2 2. DETENTION, RETENTION AND OTHER DRAINAGE FACILITIES SHALL BE
MAINTAINED BY THE HOMEOWNER'S ASSOCIATION TO THE EXTENT NECESSARY TO
ACHIEVE THE INTENDED DRAINAGE, RETENTION AND DETENTION FUNCTIONS
INCLUDING REPAIR OF APPURTENANCES AND REMOVAL OF OBSTRUCTIONS AND
SILTATION AND THE ASSOCIATION SHALL PROVIDE CUSTOMARY GROUNDS
MAINTENANCE WITHIN THE RESERVE IN ACCORDANCE WITH THE FOLLOWING
MINIMUM STANDARDS:

A GRASS AREAS SHALL BE MOWED (IN SEASON) AT REGULAR INTERVALS OF
FOUR WEEKS, OR LESS.

B. CONCRETE APPURTENANCES SHALL BE MAINTAINED IN GOOD CONDITION AND
REPLACED IF DAMAGED.

C. THE RESERVE SHALL BE KEPT FREE OF DEBRIS.

D. CLEANING OF SILTATION AND VEGETATION FROM CONCRETE CHANNELS
SHALL BE PERFORMED TWICE YEARLY.

2.2.5 LANDSCAPING SHALL BE ALLOWED WITHIN THE RESERVE.

226 IN THE EVENT THE HOMEOWNER'S ASSOCIATION SHOULD FAIL TO PROPERLY
MAINTAIN THE DETENTION, RETENTION, AND OTHER DRAINAGE FACILITIES OR, IN
THE EVENT OF THE PLACEMENT OF AN OBSTRUCTION WITHIN, OR THE ALTERATION
OF GRADE WITHIN THE RESERVE, WAGONER COUNTY, OR ITS DESIGNATED
CONTRACTOR MAY ENTER AND PERFORM MAINTENANCE NECESSARY TO ACHIEVE
THE INTENDED DRAINAGE FUNCTIONS AND MAY REMOVE ANY OBSTRUCTION OR
CORRECT ANY ALTERATION OF GRADE, AND THE COSTS THEREOF SHALL BE PAID
BY THE ASSOCIATION. IN THE EVENT THE ASSOCIATION FAILS TO PAY THE COSTS
OF MAINTENANCE AFTER COMPLETION OF THE MAINTENANCE AND RECEIPT OF A
STATEMENT OF COSTS, WAGONER COUNTY MAY FILE OF RECORD A COPY OF
STATEMENT OF COSTS IN THE LAND RECORDS OF THE WAGONER COUNTY CLERK,
AND THEREAFTER THE COSTS SHALL BE A LIEN AGAINST EACH LOT WITHIN THE
SUBDIVISION, PROVIDED, THE LIEN AGAINST EACH LOT SHALL NOT EXCEED THAT
LOT'S PRO RATA PORTION OF THE COSTS. ALIEN ESTABLISHED AS ABOVE
PROVIDED MAY BE FORECLOSED BY WAGONER COUNTY.

2.2.7 RESERVE AREA 'B' SHALL BE UTILIZED AS A STORMWATER DETENTION
EASEMENT, UTILITY EASEMENT, PARK AND OPEN SPACE USES.

2.3 RESERVE AREA'C'

23.1 THE OWNER DOES HEREBY DEDICATE TO THE PUBLIC A PERPETUAL
EASEMENT ON, OVER AND ACROSS THE PROPERTY DESIGNATED AND SHOWN ON
THE ACCOMPANYING PLAT AS RESERVE AREA 'C' FOR THE PURPOSE OF THE
DELIVERY OF UTILITIES, IN AN UNOBSTRUCTED MANNER, TO LOTS FROM PUBLIC
STREETS AND EASEMENTS.

232 RESERVE AREA 'C' SHALL BE UTILIZED FOR UTILITY EASEMENT, COMMON
AREAS AND OPEN AREAS.

2 4 RESERVE AREA 'D' AND LOT 1, BLOCK 5

241 THE OWNER DOES HEREBY DEDICATE TO THE PUBLIC A PERPETUAL
OVERLAND DRAINAGE EASEMENT ON, OVER AND ACROSS THE PROPERTY
DESIGNATED AND SHOWN ON THE ACCOMPANYING PLAT AS RESERVE AREA'D' AND
LOT 1, BLOCK 5 FOR THE PURPOSE TO RECEIVE AND DRAIN, IN AN UNOBSTRUCTED
MANNER, THE STORM AND SURFACE WATERS FROM LOTS AND DRAINAGE AREAS OF
HIGHER ELEVATION AND FROM PUBLIC STREETS AND EASEMENTS.

2.4.2 RESERVE AREA 'D' AND LOT 1, BLOCK 5 SHALL REMAIN AS A NATURAL AREA
PROVIDED REMOVAL OF UNDERBRUSH AND GROUND MAINTENANCE SHALL BE
PERMITTED. SUPPLEMENTAL LANDSCAPING MAY BE PERMITTED IF IT DOES NOT
IMPAIR THE DRAINAGE OF STORM AND SURFACE WATERS OVER AND ACROSS
RESERVE AREA 'D' AND LOT 1, BLOCK 5. NOTWITHSTANDING THAT THE OWNER OF
RESERVE AREA 'D' AND LOT 1, BLOCK 5 SHALL BE MAINTAINED AS A NATURAL AREA.
THE OWNER SHALL COMPLY WITH ALL STATE STATUTES AND ORDINANCES OF
WAGONER COUNTY, OR ITS SUCCESSORS, REGULATING THE EXISTENCE OF PUBLIC
AND PRIVATE NUISANCES.

2.4.3 THE OWNER OF RESERVE AREA 'D' AND LOT 1, BLOCK 5 SHALL NOT
CONSTRUCT OR PERMIT TO BE CONSTRUCTED ANY FENCING OR OTHER
OBSTRUCTIONS WHICH WOULD IMPAIR THE DRAINAGE OF STORM AND SURFACE
WATERS OVER AND ACROSS THE RESERVE AREA. IN THE EVENT THE OWNER
SHOULD FAIL TO PROPERLY MAINTAIN SAID AREA, OR IN THE EVENT OF THE
PLACEMENT OF AN OBSTRUCTION WITHIN, OR THE ALTERATION OF THE GRADE,
WAGONER COUNTY, OR ITS DESIGNATED CONTRACTOR, MAY ENTER AND PERFORM
FUNCTIONS AND MAY REMOVE ANY OBSTRUCTION OR CORRECT ANY ALTERATION
OF GRADE, AND THE COST SHALL BE PAID BY THE OWNER. IN THE EVENT THE
OWNER FAILS TO PAY THE COST OF MAINTENANCE AFTER RECEIPT OF A
STATEMENT OF COSTS, WAGONER COUNTY MAY FILE OF RECORD A COPY OF THE
STATEMENT OF COSTS IN THE LAND RECORDS OF THE WAGONER COUNTY CLERK,
AND THEREAFTER THE COSTS SHALL BE A LIEN AGAINST THE OWNER'S LOT. ALIEN
ESTABLISHED AS ABOVE PROVIDED MAY BE FORECLOSED BY WAGONER COUNTY.

2.4.4 RESERVE AREA 'D' AND LOT 1, BLOCK 5 SHALL BE UTILIZED FOR OVERLAND
DRAINAGE EASEMENT, UTILITY EASEMENT, COMMON AREAS AND OPEN AREAS.

SECTION IIl. PRIVATE BUILDING AND USE RESTRICTIONS

WHEREAS, THE OWNER/DEVELOPER DESIRES TO ESTABLISH RESTRICTIONS FOR
THE PURPOSE OF PROVIDING FOR THE ORDERLY DEVELOPMENT OF THE
SUBDIVISION AND CONFORMITY AND COMPATIBILITY OF IMPROVEMENTS THEREIN.

THEREFORE, THE OWNER/DEVELOPER DOES HEREBY IMPOSE THE FOLLOWING
RESTRICTIONS AND COVENANTS WHICH SHALL BE COVENANTS RUNNING WITH THE
LAND, AND SHALL BE BINDING UPON THE OWNER/DEVELOPER, ITS SUCCESSORS
AND ASSIGNS, AND SHALL BE ENFORCEABLE AS HEREINAFTER SET FORTH.

31 ARCHITECTURAL COMMITTEE - PLAN REVIEW

3.1.1 NO BUILDING, FENCE OR WALL SHALL BE ERECTED, PLACED OR ALTERED ON
ANY LOT IN THE SUBDIVISION UNTIL THE PLANS AND SPECIFICATIONS HAVE BEEN
APPROVED IN WRITING BY HIGHLAND CREEK DEVELOPMENT, LLC, AN OKLAHOMA
LIMITED LIABILITY COMPANY, OR ITS AUTHORIZED REPRESENTATIVES OR
SUCCESSORS, WHICH ARE HEREINAFTER REFERRED TO AS THE 'ARCHITECTURAL
COMMITTEE'. FOR EACH BUILDING, THE REQUIRED PLANS AND SPECIFICATIONS
SHALL BE SUBMITTED IN DUPLICATE OR ELECTRONICALLY AND SHALL INCLUDE A
SITE PLAN, WHICH INCLUDES DRAINAGE, FLOOR PLAN AND EXTERIOR ELEVATIONS.
IN THE EVENT THE ARCHITECTURAL COMMITTEE FAILS TO APPROVE OR
DISAPPROVE PLANS AND SPECIFICATIONS SUBMITTED TO IT AS HEREIN REQUIRED
WITHIN 14 CALENDAR DAYS AFTER SUBMISSION, THE PLANS WILL BE CONSIDERED
APPROVED, AND THIS COVENANT SHALL BE DEEMED TO HAVE BEEN FULLY
COMPLIED WITH.

312 THE ARCHITECTURAL COMMITTEE'S PURPOSE IS TO PROMOTE GOOD DESIGN
AND COMPATIBILITY WITHIN THE SUBDIVISION AND IN ITS REVIEW OF PLANS OR
DETERMINATION OF ANY WAIVER AS HEREIN AFTER AUTHORIZED MAY TAKE INTO
CONSIDERATION THE NATURE AND CHARACTER OF THE PROPOSED BUILDING OR
STRUCTURE, THE MATERIALS OF WHICH IT IS TO BE BUILT, THE AVAILABILITY OF
ALTERNATIVE MATERIAL, THE SITE UPON WHICH IT IS PROPOSED TO BE ERECTED
AND THE HARMONY THEREOF WITH THE SURROUNDING AREA. THE
ARCHITECTURAL COMMITTEE SHALL NOT BE LIABLE FOR ANY APPROVAL,
DISAPPROVAL OR FAILURE TO APPROVE HEREUNDER AND ITS APPROVAL OF
BUILDING PLANS SHALL NOT CONSTITUTE A WARRANTY OR RESPONSIBILITY FOR

BUILDING METHODS, MATERIALS, PROCEDURES, STRUCTURAL DESIGN, GRADING
OR DRAINAGE OR CODE VIOLATIONS. THE APPROVAL OR FAILURE TO APPROVE
BUILDING PLANS SHALL NOT BE DEEMED A WAIVER OF ANY RESTRICTION. NOTHING
HEREIN CONTAINED SHALL BE DEEMED TO PREVENT ANY LOT OWNER IN THE
SUBDIVISION FROM PROSECUTING ANY LEGAL ACTION RELATING TO
IMPROVEMENTS WITHIN THE SUBDIVISION WHICH THEY WOULD OTHERWISE BE
ENTITLED TO PROSECUTE.

3.1.3 THE POWERS AND DUTIES OF THE ARCHITECTURAL COMMITTEE SHALL, ON
THE CLOSING OF THE LOTS OF HIGHLAND CREEK PHASE 2, BE DEEMED
TRANSFERRED TO THE HOMEOWNER'S ASSOCIATION PROVIDED FOR IN SECTION IV,
OR UPON WRITTEN ASSIGNMENT TO THE HOMEOWNER'S ASSOCIATION BY THE
ARCHITECTURAL COMMITTEE, WHICHEVER EVENT FIRST OCCURS, AND
THEREAFTER THE FOREGOING POWERS AND DUTIES SHALL BE EXERCISED BY THE
BOARD OF DIRECTORS OF THE HOMEOWNER'S ASSOCIATION.

3.2 FLOOR AREA OF DWELLING

3.2.1 SINGLE STORY. A SINGLE STORY DWELLING SHALL HAVE AT LEAST 1,600
SQUARE FEET OF FINISHED HEATED LIVING AREA.

322 TWO STORY AND STORY AND A HALF. IF A DWELLING HAS TWO LEVELS OR
STORIES IMMEDIATELY ABOVE AND BELOW EACH OTHER MEASURED VERTICALLY
AND ALL SUCH LEVELS OR STORIES ARE ABOVE THE FINISHED EXTERIOR GRADE OF
SUCH DWELLING, THEN SUCH DWELLING SHALL HAVE AT LEAST 1,200 SQUARE FEET
OF FINISHED HEATED LIVING AREA ON THE FIRST STORY OR LEVEL AND SHALL
HAVE A TOTAL OF THE VARIOUS LEVELS OR STORIES OF AT LEAST 1,800 SQUARE
FEET OF FINISHED HEATED LIVING AREA.

3.2.3 COMPUTATION OF LIVING AREA. THE COMPUTATION OF LIVING AREA SHALL
NOT INCLUDE ANY BASEMENT, GARAGE, OR ATTIC AREA USED FOR STORAGE. ALL
LIVING AREA MEASUREMENTS SHALL BE TAKEN HORIZONTALLY AT THE TOP PLATE
LEVEL TO THE FACE OF THE OUTSIDE WALL. REQUIRED LIVING AREA MUST
AVERAGE AT LEAST SEVEN (7) FEET SIX (6) INCHES IN HEIGHT, EXCEPT THAT IN THE
COMPUTATION OF SECOND OR UPPER STORY LIVING AREA, THE HEIGHT SHALL BE
SEVEN (7) FEET SIX (6) INCHES FOR AT LEAST ONE HALF (1/2) OF THE REQUIRED
LIVING AREA, AND ANY AREA OF LESS THAN FIVE (5) FEET IN HEIGHT SHALL BE
EXCLUDED.

3.3 GARAGES

EACH DWELLING SHALL HAVE AN ATTACHED GARAGE PROVIDING SPACE FOR A
MINIMUM OF TWO AUTOMOBILES ON EACH LOT. GARAGES SHALL BE ENCLOSED
AND CARPORTS ARE PROHIBITED. GLASS IN GARAGE DOORS IS PROHIBITED.

3.4 FOUNDATIONS
ANY EXPOSED FOUNDATION SHALL BE OF BRICK, STONE OR STUCCO. NO STEM
WALL SHALL BE EXPOSED.

3.5 MASONRY

3.5.1 THE FIRST STORY EXTERIOR WALLS OF THE DWELLING ERECTED ON ANY LOT
SHALL BE 100% MASONRY (STONE/BRICK), STUCCO OR A COMBINATION THEREOF
(EXCLUDING WINDOWS, DOORS, PORCHES, AND PATIOS), UNLESS WAIVED IN
WRITING BY THE ARCHITECTURAL COMMITTEE.

3.6 WINDOWS
ALUMINUM WINDOWS HAVING A MILL FINISH ARE PROHIBITED.

3.7 ROOF PITCH

3.7.1 NO DWELLING SHALL HAVE A ROOF PITCH OF LESS THAN 8/12 OVER 70% OF
THE HORIZONTAL AREA COVERED BY ROOF, UNLESS WAIVED IN WRITING BY THE
ARCHITECTURAL COMMITTEE.

3.8 ROOFING MATERIALS

3.8.1 ROOFING SHALL BE SELF-SEALING COMPOSITION ARCHITECTURAL GRADE
ROOFING SHINGLES, WEATHERED WOOD OR EQUIVALENT (LESS THAN 225#, AND 3
TAB SHINGLES ARE NOT ALLOWED), PROVIDED HOWEVER, IN THE EVENT THAT
SUCH ROOFING SHOULD HEREIN AFTER NOT BE REASONABLY AVAILABLE,
ALTERNATIVE ROOFING OF COMPARABLE QUALITY SHALL BE PERMITTED UPON THE
DETERMINATION OF THE ARCHITECTURAL COMMITTEE THAT THE PROPOSED
ALTERNATIVE IS OF COMPARABLE OR BETTER QUALITY AND OF A DESIGN AND
COLOR WHICH IS COMPATIBLE WITH THE ROOFING FIRST ABOVE DESCRIBED.

3.9 ROOFTOP PROTRUSIONS

IF POSSIBLE, METAL ROOFTOP PROTRUSIONS ARE NOT TO BE LOCATED ON THE
FRONT SIDE OF THE RESIDENCE. ALL EXPOSED ROOF FLASHING, VENT PIPES AND
CHIMNEY COVERS SHALL BE PAINTED TO MATCH SHINGLE COLOR OR SIDING
COLOR.

3.10 ON-SITE CONSTRUCTION

NO EXISTING OR OFF-SITE BUILT STRUCTURE SHALL BE MOVED ONTO OR PLACED
ON ANY LOT, WITH THE EXCEPTION OF A CONSTRUCTION TRAILER OR SALES
OFFICE BY THE DEVELOPER.

3.11 OUTBUILDINGS

3.11.1 ALL STORAGE OUTBUILDINGS ARE PROHIBITED. ANY OTHER OUTBUILDINGS
INCLUDING, BUT NOT LIMITED TO, OUTDOOR PLAYHOUSES, DOLLHOUSES, ETC.,
MUST BE APPROVED IN WRITING BY THE ARCHITECTURAL COMMITTEE.

3.12 OUTDOOR RECREATIONAL STRUCTURES & EQUIPMENT

3.12.1 SWIMMING POOLS. ABOVE GROUND POOLS ARE PROHIBITED, WITH THE
EXCEPTION OF SMALL POOLS LESS THAN 8FT. IN DIAMETER.

3.12.2 BASKETBALL GOALS. PORTABLE BASKETBALL GOALS ARE NOT ALLOWED IN
FRONT YARDS. ALL BASKETBALL GOALS WHICH ARE PLACED IN THE FRONT YARD
AREA MUST BE PERMANENTLY ANCHORED IN THE GROUND.

3.12.3 MISCELLANEOUS ATHLETIC EQUIPMENT. NO MISCELLANEOUS ATHLETIC
EQUIPMENT IS ALLOWED IN FRONT YARDS. MISCELLANEOUS ATHLETIC EQUIPMENT
INCLUDES, BUT NOT LIMITED TO, TRAMPOLINES, SOCCER GOALS, ETC.
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